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COMMENTS (EX PARTE)

These Comments are in support of the Appeal of the Cellular

Phone Taskforce in the above-referenced Discrimination case, and

are also submitted as Ex Parte Comments in ET Docket No. 93-62.

Attached are documents to supplement those submitted to the

Commission in this case yesterday, January 19, 1998, regarding

Marija Hughes. Attached are her testimony before the District

of Columbia Zoning Commission on October 25, 1993, and before

the National Capital Planning Commission on March 3, 1994. This

Zoning Case No. 93-9C was brought before the Court of Appeals of

the District of Columbia in 1994, as shown in the third attachment,

which suit was never decided because WETA/GWU withdrew their

application for the antennas in question.

This constitutes yet additional evidence that the matter of

electrical sensitivity and radio wave sickness was known to the

Federal Communications Commission when it began its rulemaking

process in Docket No. ET 93-62 in 1993, and that its responsibilities

under the National Environmental Policy Act (NEPA) have not been
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fulfilled. The Report and Order issued August 1, 1996 in that

Docket, establishing radiofrequency emissions safety guidelines

covering a vast network of new personal wireless service

facilities in the United States,was a major action with

significant impact on millions of Americans everywhere in this

country and therefore should not be effective without an

environmental impact statement drafted by the Commission as

required by NEPA. An environmental impact study of these

regulations was not done, and still remains to be done.

Respectfully submitted,

January 20, 1998
Original + 4 copies

I affirm that the foregoing Comments are true and correct, and
I certify that I have mailed a copy of said Comments by Express
Mail this 20th day of January, 1998 to Dr. Robert Cleveland, Jr.,
2000 M Street, N.W., Room 266, Washington, DC 20554.
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TESTIMONY OF
MARIJA HU~HE:S

2400 VIRGINIA AVENUE I NW
WASH~GTON I D. c. 20037

BE: CASE NO. 93-9C

WETA/CWU PR<POSED C(MMlJNlCATIrnS JOINT/VENTURE

K & 21st srEEET, NW - WASHINGTON I D. C.

ROOF-TOP ARRAY OF COt1MUNlCATICliS ANTENNAS

OCTOBER 25, 1993

.I azn Marlja Hughes, I live at 2400 Virginia Avenue, NW. I have been a

resident at Columbia Plam in the Dist~ict at: Columbia for the past 18 years.

My aPartment complex i,~ fooX' b100ks from the eight -story communications

buUding, 'Whioh WETA/GWU propoees to construct at H & 21st street, Nil.

Recently, the U.S. Department of Labor (US DOt) in my Reasonable

Aooomodatiartcaee ruled in my favor on health problems I sustained in my

workplaoe. My biolog1cal disorders were linked to emissions trOll my com.puter

and one in a. neighboring office, fluorescent lights, telephones, and other

electrioal and electronic prod.uots. US DOL ruled that I should not use oomputers,

and that I must be shielded fran electronic produot emissions. As a result, I

have severe anemia and whenever I am exposed to any form of radiation, I

suffer nosebleeds, d1euness, terrible headaches, abdominal diso:rd.ers, and

other ailments assooiated with radiat1.on siokness. Eleotromae;netic radiat1 on

(EMIl.) affeots millions of people like myself'. On 'behalf ot: !nyself', other 'Morken,

District residents, hospital patients, and tourists, I oppose the proposed projeot

of the Greater Washington Educational Association (WETA) and. George Washington

University (GWU), because of its army of antennas which will flood the

cQnmuni.ty 'Hith EMRs. I am not opposed to either WETA or GWU or any benefite the

partnership may reap from their high-tech venture. Rather, I objeot to the public

hea.lth threat of the WETA/GWU radiation-emitting antennas.
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lNETA!GWU ANTENNAS

The WETA/GWU pa.rl.nershil? pr01lose:s to construct a. high-power, radio

frequencY' telecommunications center in the middle of the hi@,hly popu.l.a.ted

downtown bus1n~$s and residen-t1al district. The proposed project inclu.des

fifteen antennas. F1ve of which are op. tOl? of the penthouse and ten on a

.tower at the southeast comer of the bU11~g.

'WEITA/GW will have four (4) dishes on the roof to transmit.and receiva

(tran~ceiver) :programs to and fran. sa'belli tes • The $80 tell.ites will transni t

pro.~$ to WETA's present teleVision tower located on River Road in Bethesds.,

Maryland. Roof-top dishes will tum to satellites to receive programs. Antennas

on the roof-top towers will transmit zad10 prog1:'8.tn8 to radio towers located. in

Arlington, Virginia. In June 1993. YJE'l'A opened a radio station in Hagerstown,

Maryland. This station has a repeater t~wer that gets its signal from

Balt1moxoe. 'the signal may beam to Ba.ltimore !'rom. satellit.es positioned. OVer

Washington. D.C. Microwave relay to\9ers also will be installed on the WETA/GW

roof. These towers 11111 transfer educational data from GWU closed c1rout, teleVisio:l

net\l arks to surrounding e.rea stat1 on~; •

If WETA/CW follows the path of other such \ffmtures, it 18 likely that

the partners \1111 lease tower space 1;0 other parties who will install antennas

to operate at ~ous frequencies. \ol1.th all this equi~ent on the root. one
Iv

can assume that the ult1mat. goal of WETA/GWU i8 to establish a h18h-tech super-

highway in the heart of DO'Nn:town Washington. '1'0 do so. WETA/GWU MWlIt ask the

Oomm1ss1on to ohanp the zoning of the site fran "ta existing residential (R-5-D)

etatus to cClmIlerCl1al (0-3-('). Thus, one can envis1an a situation as shown 1n

Exhibit A.

HEALTH IMPAars OF Ens

The WETA/GWU venture. no matter how modest it appears. will threaten the

n...l th of c1tizens. WE'rA/GWU bave not been specific in what. they plen to do leith
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the antennas. or how many antennas ultimately will be on the roof. b"hould the

venture evolva as a multiuser high-tech supe:r;-highway. the cCllllmun1ty will be

bathed with :r:a.d1ation and it$ accoro:panying EMRs. In any case, WETA/GWU

profits at the high cost of public health. Attachmen't A covers some of the

technical issues of the cu.rrent and pro:posed operation of WE'l'A and some of' the

potential usel$ to 'Which the proposed. t.ransc1vers and possible addi t1 onal ones

could be direoted in the future. If WB.'TA/GWU lease antenna spaoe, other

companies mal transport personal oan:puter system (pes) data at several

frequencies over 800 MHz. Antenna apace also could ... be leased for police and

fire communications, medical and courier paging sys'tems, cellular phones, fax,

telephone cOll\pany news transmission, shop at home franchises. and many other

fonns of netw.ork1ng.

COIlUnumoat1ons Engineering, Inc. (eEl) prepared a health impact report for

the WETA/GWU projeot. CEI ooncluded that the operation of the WETA/GWU antennas

liould not pose a health hazard, -to c1Ur.;ens. C!!lI did not oite and analyze the

lmpl1cati~.. of, any 'b1ologioal studies. It is not clear if they have health

experts in their fim to do so. The feasiblity study of Cohen, D1ppell, and

Everest (eDE) also makes the same claillls. The engineers of both firms do net

appear to understand. how radiation. and its EMRs. affect biological systems. The

applicant may truthfully state all antennas on its towers meet FCC standards.

But the FCC neither regulates nor establishes standards for publio health I instead is

relying al other government a.genc1~s. (see :po 14 of 1ts Q &; A bulletin, attaobed as

Exhib1 t C-~.

There is a grow1ng body of so1ent.l:f'1e eVidence pointing to health hazards fmm

non-1on1zine; mdiat.ion in the radio frequenoy zange. This includes "high

frequency" to "extremely high f'requency" waves preciaely the signals tranB1ll1tted

and received. aU WBTA towers tor teleVision and radio, and the potential use.. in

the future discussed previouslY.
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In o~er to 111111t the d1scussion of EMRs t I have suan1tted a luge volume of

materials on 'the huard-IS sene of which are summarized in Attachment B. Wi thin the

last decad.e it has beCOllle clear. as shown in the subrn1tted. l1l&tertals, that th~e

are biological effeots fran radio frequencies, The Iiterature suggests

tumor1genes1s, lymphQll8" leukem.1a, oaloim efflus, 1nununodefio1enoy, .ye damage,

"reproductive injury, among others.

lHPACT ON FOGGY BOl'T()t AND NEARBY NEIGHBORHOODS Ju'\D FACILITES

Within 1300 feet, and directly under, the proposed WETA/GWU highteoh

o~UJlioa.tions a.ntennas are the: (a) infirmed at George Waehingtan Univera1.ty

Ho.spital, (b) students in residence hlills and clalS&room·s (0) students, faoulty ,

and staff traveling to and from bulldingsl (d) low-rise offioe buildings, shops,

restaurant.sl (e) churches; (f) several D1F and World Bank buitdings; and.

(g) the Board CJf Catholio Missions unlter, end les8 than 15 feet fran, the
~

antenna. The proposed site 1s a busY' ped.estrian 'Nall1ay and. vehicular pathway.
/-

Tne many antennas now on the roofs of bUildings around our oommunity interfere

loIith radios, televisiona, and other electronic equipment. the power d.ensity of the

W'El'A/GWU antennas, concentrat.ed in woo a tightly populated reeident1allY-lIoned

area, will damase eleotronio equiplen't in our homes and nearby workplaces.

Radiation will increase the inoidence of cancer, d1lMl&M, and clea.th in O\1r

neiFbomood.. If pem1ta are granted to WETA/GWU 'to construot the proposed

build.1ng With 1ts antennas, the health and s&t'ety of inDocent 01tiHDs 111 our

COllJlluni ty will be seriously threatened 'Hi'tAout their lmO'Mle4ge Or \U1deratan41ns.

Pilots &1'8 already oOllplaining that laptop CClIl.puters. which opeate a.t

J)MHz, interfere 1011. th airplane naVigation sY$tems and throw ai:tl)lan•• ott-course.

The WETA/CW t.n'te:nn&& beam.1ng to satellites can cause great damage to the radar

and eleotrCl1ic systems of 1014 flying ~lirplane8 and to FAA DIlv1sational .yste8

for National Airport. Other vulnerable s1tes for mdiation and. interferenoe

from the WETA/GWU tele-oODUll\Ulioations super-hlabway 1nclude the White Houee, FBI,
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Pentagon. Depa:r:tment of State. work places and residence across the Potomac

River, hOlS.Pltals in these states, and existing antennae like thozse 1n Rosslyn

in Virginia. Besides airplane naV1gat1on systelns, antenne. radio and television

frequences could interfere "With the eleotroni0 oOliputer systems 1n autOlDobiles,

emergency vehioles, and the Metro system eleetron1c network.

CONCWSION

~1hUe I am. not sanng that the bioeffects of radio "Waves h~ve been

conclusively establlehed. the Applicants cannot assert that there i8 no health

haz.ard or that the 15 transoeivers .II shall not adversely et"f'eottt the neighborhood.

Moreover, experts have failed to prove that rad1atiolCls safe. If xad1ation

'fare safe, the Department of Le.bor 'fould not have ruled in my favor and courts

would refuse EMR casea. The health and safety hazards of Elms are the 8ubject

of continuing researob. The debate goes on. This was seen recently in 'the

dispute, between citiBells and Georgetown Un1ve%"S1ty, over Tb.e proposed oogeneration

plant. The D1lStr1.ot's Department of ConSUJler and Regulatory Affairs recently

ruled. that Cecrgetmen must prove power11ne emissions an safe, healtbw1se.

In The NBc/WRc antenna propo_l slated for the ANa )..0 area, the Commission

favored the health and. welfare of citizens who would be irradiated. by high n.d1o,

and. ultza hi8h televis1011, frequency antennas. In these and other cases, wise

public decision lUaldng respeoted the health of the c1t1mens.

'lbe App11oants' analysis does not address the following questions resarding

eleotromagnetic emm1ssions:

• Ax'e the tranll1l1sB1on effects of the thirteen transceivers (Which are

not analyzed) in any way different frau those of the two Which were

analyzed?

• Are there CUJIlUla't1ve eUecta from the lI1aulat.enous opera't1on of

multiple tmnsceivers?

• What is the 1JIlpaet of radiation f't'ClI\ tJ:o&u15oei'lers ope3;'6t1ng in their

receiVing mode (only tranSlll1ssion mode is analyzed)?
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The Applicants' analysis does not address two other areast noise and

interference. The 'tre.nsoeivere used for race!ving satellite tn.nsmiss1on$ are

high gain antennas. This 1m.plys that their high :pitch sound (both audible

and inaudible) will inorease s1gn1t'1c.-mtly dur1ng operations. This poteut1ally

,m.ay 1Iapact both people and an1mals.

The Ap-p11oants' analYs1s limited itself" to eleetromange'tic emissions. No

analysis is made of the potential for inter.fex-ence with eleotronic equipment

in nearby X'esidenoes and workplaces and along the beam reg1.on.

Finally, the Commiss1on may be interested in knowing the.t no ncom was

found at FCC 1nd.1(Bt1ng that WE'l'A/CWU filed. a license application to telecamaunica:te

from the District. CEIt IS health impact report is also not in the FCC enginemng

or lioense file. In faot, FOC was unaware that WETA/GWU planned to build a

conuuunicatiems eent.er at H Ie 21et St.reet. Wh.en it was discussed wi til FCC

personnel, they found 1 t incredible that w1i:TA/GWU would attempt to JIlOW1t wwers

and antennas in the heart of downtown Washington. If it surprised FCC, 1Dlag1ne

the 1mpact this proposition has on citiHns in the 1ued1ate CCIIDJInmity lIbo,

knowing little about rad1ation. would have to live with health-threatening

:rad1ating antennas 24 houn per day. I oeme before your ComaS-anon to aak that.

for the good. of this COIIlJIlunity, you bar the WBrtA/GW projeot.

SUbstantiating infom.at1on 1$ a'litached fer YOUJ:' convenience. ThaIlk you

for your time.

ATTACHMENTS

Attaohments A-C

Exhibits A-C
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TEST~ OF MARIJA HUGHES

}

Before the National capital Planning Ccmnission on March 3, 1994 on

Zoning Camussion case No. 93-9C

I. IN'I'BDOOCTION

Mr. Chainnan, Members of the Carmission, I am Marija Hughes. I live

at 2400 Virginia Avenue, NW, cu:>se to the site of the ~sed building. I

am a federal stq?loyee working f()r the u.s. Department of Labor, (US OOL) ,

Oceupational Health ani safety .i'-\dministration, as a Technical InfOIIl'ationa

Specialist. As part of my jab and my great personal interest, I cx:niuet

resea.n:h on radiaticn on the jab and eMay fran the job. My radiation research

has been published in 1990 and 1993 as a two-volume set, £9.1pUter Health

Hazards.

In 5eptsnber 1993, US OO~, in my~le Aco:Iicdation ~, ruled.

in nrj favor on health problems I sustained in my workplace. My biological

~
disorders were linked to;..electra1lagneti.c radiation e:uissions f:mn rtrJ cc:mputar

and fran eleetranagnetic pl:Od.oots. As a result, I suffer fxan nosebleeds,

dizziness (collapsed 3 timas into IOOV'ing' traffic, W was hit by ear) I terrible

headaehes, abdcmina1 disorders, coordi..na.t.ion, and other ailments associat.ed

with radiation sickness.

I agree with. the Executive Direct.or 1s Report. (EDR) 8Irl with the

eatments of other speakers on the issue of violation of the Height Act. of

1910 aIXl of ~t.i..al intertermce \4ith electronic transmissions and

oc:mnunications in whicll. the federal qove.mnent. has an int£eSt.

I would. Uke to addres&: in sane detail the"~of high freiqUency

rat3.io waves on federal~, buildings, and property neaxby am along the

transmission beams. (At.tac1'lnent 1). Map At ac:eatpmying the EOR, shaN.

sane of the federal buildings near the site an:1 the closest federal propertief

'are two triangular parks on either side of Pennsylvania Avenue bebMen

20th and 21st Streets (the JanP..s Monroe Park and the Edward R. Mun'CM Park) •

'I
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II. THE FEDERAL INTEREST

It may be argued that The Federal, Camtunicationp cam'1i.ssion (FCC) V1il1

address sane of the health an:i safety concc.rrlSI'c'hen WET1-\/GWlJ apply for a license.

The Fa: report on Q &,A About'· !iological Effects, states: "R:C licenses and

apprO\Tes equit=mmt anQ facilities th03.t generate W w m:i.crar1a.ve radiation.

liCMeVer I tile FCC' s primary jurisdicclon does not lie in the health and safety

area. Therefore, the FCC must rely on other agencies am OrganiUltions for

9Uidance in these natter~11< ~. 14 (Attachn'lent 2). HCMeVel:', it is the u.s.

EnviroI'l[telta! Protection Agency which is responsible for setting national -standards

in the radiation area. EPA has chosen not to accept the volun1:a%y ANSI/IEEE

standards as the national s~ds because they are ind.ustry based an! oriented.

EPA is supporting research to ascert;!in appropriate standards. .An article in the

January/Februa:r:y 1994 issue of~e News states in its open1nq sentence:

•..EPA has cane out strongly against the... FCC proposal to adopt the ANSI/IEEE

C95.1-1992 standard at W/M/J axposurl~, sa.ying that the stardard has 'serious

flaws 1 and questioni.nq whether it is 1 sufficienUy protective of public healt:h and

safety I • " There haVe been at1:.El'rQ?ts ):Jy the E1lA Office of b.diation Progra'l'lS to

create a federal st.andm:d at less thID one-tenth than.ANSI limi:e. EPA also has

r~ to Pee that it edopt the exposure limitsr~ by the National

Council on Radiation. Protection and Measurements (NCRP), P.ept. No. 86. Biological

Eff:ects am~ Critatia for biiofrequenCX Electranagnet.ic Fields.

The~ is IIDre prot:active than 1992 ANSI/IEEE at hi¢l trequenoes. lUso, l'nP

is chartered. by the U.S. Conq.r:ess to develop radiation p.r:otection reo:tllnen&tions.

(Attael'Jnent 3). u ..S. Air rorce has ,~ 1iJnits up to 100 ti:mes stricter than

ANSI/IEEE 1992. (Attael'lrlant 4)

It might be argued that the appllC8nts 1 consultants ad.dress,ad enviromenta

concerns and concluded that the ~sed antennas would rx:>t threaten public healt".'-1

2
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HCMever, that consultant is, by definition, not an :U1dependent, disinterested,

third party an:1 used the FCC standards not4d above as the basis for its decision.

t-Dreover, the consultant did not address if there would be CUtmUlative effects

fr~ the simultaneous opera~ of multiple transceivers--not just ~e 15 antennas

proposed for the buil.d.ing but including also other transceivers in the 1nmedi.ate

vicinity, e.g., on the top of the International Monetery Fund and World Bank buil~

the CBS building about three blocks .away. (Attac~t 5)
I

Finally, the smne axgunent which was made initially reqaxding asbestos aM.

being made rega.rding cigaretts ·and nicotine-scientists do TX>t agree on dan9ers

fran high frequency radio waves, caIl be used. But the role of public policy

officials is different fran that of scientists and pri.nciple of "pnxlent avoidance"

suggests that the results of epidemi,ological stull.es be examined to see if federal

workers and visitors to federal bui ldinqs and property are -protected.

III. HEAL'll1 EFFE.X:TS

Like sane of :fO?, I read in the 1UEdical W le<3al literature about poIlsible

health risks associated with exposure to~o fields fran power subst:ations
1\

high voltage lirias and raicrcMaVe tcMers. ltbst frighteni.nq is the possible

increase in the risk of cancer and ehildhood i.eukemia. With the threat of having

8 tr~vers near rcr:i apartment ani in the central federal euploymant. m:ea, I 8m

notivated to ta~ with the experts i,n the field, conduct. literature search, and

see what steps other cities ao:oss the U.S. has taken to restrict the construction

of mi.~ave t::owers ani other EMF sources. (Attac::hment 6) I talked with San

Milham,.: MD, who~ emateur radio q:erat:ors' cause of death and foand leukemia.

. 'Milton Zaret, MD, woo doc:\xnen.t.ed micrOi18.Ve ~t.aracts t Paul~, who in

Z§>pi.ns of America, descr:ibed the already existing antennas inW~, D.C.

louis Slesin, editor of ~ave NeolS, Dr. Andrew' Marino, biophysicist at

Louisiana State University Medical Schcx>l, editor of the Joumal of Bioelectrieit.)'

and the au'l:hor of the principal testbook on interactions of elec~tic fields

3
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VJith living organisms, and with Dr. Stephen Cleaxy, Professor of Physiology and

Biophysic~ and on the Editorial Board of Bioelectranagneti.cs (Attacl'lnent 7)

The current research consists of epida:ni.ological studies) laboratory

research, and clinical research. Attac11'nent a are Sheldon Benjamin's MD slides

which give more details. High frequency" radio waves can cause death, cancer,

other health effects, neurophychiatric symtans, and effect fNfIr'J organ, :includi.ng'

reproductive. The neuropsychiatric symtans are: attention an:l~ difficulties,

depression ani Qane'ntia. (Att.ael!cent 9·)., The animal stOOies shaN cancer of blood

am nervous systen. The hunan studies shaN increase of cancer at the Honolulu

"'Broadcast tcMers'A.Polish military personnel, near University of Rochester FM Antenna,

and u.s. Embassy in MosCOtJ personnel. :Am:>ng occupational micrOW'ave ac::c.idents,

Robert Engall, micror.'ave technician at FAA, died at 35. Yannon, 'WOrker at micrcwave

relay for R:A, lost sigh~, hearing' and coordination and died at 57. :Robert Stratl,
"~

exposed at l3oei.ng, has leukaTlia, haC a bone marro:.v transplant and is oct doing well

rrM. Keith Angstadt, an anployee of Mutual Broadcasting System, Inc, whose

eyesight was damaged bymi~e radiation fran an illegal satellite transnitter

has won a $2 million juigtment. (Attachnent~) ltichard Eldridge, one of six

civilian employees who were exposed to radar radiation in a 1983 ao:ident at Clear

Air Force Station near Fair~, AK, won S1.6 million a-m,rd. CAttactlnent 11).

The SWedish studies~ a :l.ink with leukemia. in dUl.dt:en living near

I;XJWer lines.

If the Federal government and DC goverrment approv-es w.ETAlG\'lJ it will

violate Fifth Amendment of tIle cons·titution: loss of Uf~, llberty and px:operty.

Without due process, it will be an unjust taking.

IV. ~TICN

Since there is a sufficient nunber of questions concerni.ng' the werA!GtlJ

\ project indicating that it mi9ht be in violation of the federal interest, I am
I

4
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asking that the project be post;:oned until, we federal workers are assured

that additional high frequency radiation emissions will lX.lt. possibly endanger

our lives, and that we will not be suffering fran longteJ:m radiation effects.

Broadcasting- teMers should not be permitted to be built in the central employment

area, potentially en.denqering lives, liberty and. the property of federal anployees.

I am for the fostering of OC' 5 eco:ncmi.c grCMth, but not at the Cost of lives

and health of fe:ieral e!iployees.
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